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UNITED STATES ENVIRONMEIA"AL PROTECTION AGENCY 
REGION 1 

5 POSTOFFICE SQUARE-SUITE 100 
· BOSTON, ~ACHU$EITS 02109-39~2 

CONTAINS ENFORCEMENT-SENSITIVE INFORMATION 

MEMORANDUM 
. ," 

DATE: January 12,2017 

SUBJ: Request for a Ceiling. Increase, and Exeroption from the Statutocy $2 Million Limits for a 
. ContinuedRen:tovaf Action at.the Anglo Entei:pris~s Company Site; Webster, Worcester 

County, Massachusetts - Action Mem9randum Amendment 

FROM: Allen K. Jarrell, On. -Scene ~rdinato~ ~):".: (2c. 0/ 
Emergency Response and Removal Section I y-7 

THRlJ': Ed~ard J. Bazenas, Chief . . '35{/J' 
Emer .•. gency Response and ~ova;J~on I 

Carol Tucker, Chief (fvl/{rvv I 
Emergency Plaiuung & Response Branch 

TO: Brya,n Olson, Dire;c~or . . . uv'j (l 
. Offiece of SiteRemediatfon and Resto;;{~ 

L PURPOSE 

The purpose of this Action Memorandum (AM) is to-~uest and.document approval for an 
Exemption from .the Statutory $2 Million I,;imits fo:r the'.Removal Action, and for an increase in 
the removal project ceiling froin $2,000,0QO;OO to $3,000,000.00 to fund a continued removal 
action (RA) desc::ricied herein. at the. Ari.@,o Entce;tprises Company Site (th~ l:lite), located in 
Webster, Massachusetts, Asbestos-Contai.ning'Materials (ACM) :ti.lat currently remains in the 
commingled fire/debris. pile at the Site willoontinue to pose a tfucat to human. htlalth and. the 
enviromneiit if i;u;,t adc!ressep, by illlplementing ,the.,::~sponse a¢-0ns selected in th.is A;M. This 
RA is consi4ered natignaliy significantprprecedent7~pg 1"*ail$e. as;bestQS is )he principle 
contaminaxiJ .of concern. and was previously reviewed for concurrence by HQ OEM. There has 
been no use cifthe OSC's $200,000 warrant authority. 

II. SITE CONDITIONS AND BACKGROUND 

CERCLlS ID#: 
SITEID#: 
CATEGORY: 

MAD 001125897 
OlMR 
Time-Critical 

A. Site Loca:gon~ Description and Characteristics 

See Action Memorandum dated July 6, 2016 
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B. ferti9&nt Action§ Cgndpcted bYEP;A Since ffie·ApprovaJ of the Initial Action 
Memorandum: 

• Conducted a pre-removal site walk with the cleanup contmctor for removal planning. 

• Condu~ p~nnel and perimeter air monitoring and implemented dust control and 
suppression for worker protection ai:td public health. · 

• Dismmtied and demolished the unstable areas that are structurally unsafe to enable 
contractor p~nnel to c9ndtu,1 1:IJ,e RA. Q;~ed:tbe ~i:nicnira1 steel. co~onlfire 
debris in the wstable sections to permit access to asbestos, and ACM crimmingled debris. 

• Staged ABM and commingled debris in piles for disposal. 

P.002 

• Segregated, wash,:,ct, and, stockpiled the steel building debris. The steel was loaded and sent 
to an EPA-approved scrap metal recycler. · 

The reasons for req~ting a ceiling increase and exemption from. the $2 million statutory limits 
are as follows: · 

1. Increased Cost dae to tlte Removal of Asbestos Comamini:lted Material - While 
~tmis the unstable sections of the ti:re ~aged _building, signifi<:a!l! ~o~ts of 
additional ACM were found. This has resulted in a doublirig of the estimated volume of 
ACM contaminated debris from 1'0,000 tons to 20,000 tons. As a result, an increased 
cost for T&D of approlilinately $900,000 and additional onsite operation costs 
($100,000) will be necessary to complete the RA. 

2. AdditiolUll.Crfiliis ~· ~ tliiRicy)~goftlkSt.eeL~c: D.ebris-Dnring . 
operations to.seg:regatei'he ACMe-0ntami:nated,.debris,:~gnifi6ant amounts of structural 
steel were encountered. This 1!teel was cleaned, ssregated from the other ACM debris; 
and removed' from the S~· as'part of the cleanup ~ciion.. 0>nsistent W,i¢the D~ember 
23, 20J3. memorap-dum iijsued by Assistant Adnµnistrato~ Stlmisla~ (2013 ·memo) as 
well as the Region 1 Clean arid Gr,eener Policy fot Cont.anili:iated Sites, greener cleanup 
practices are considered fo~ all cleanup projects. qreerier cl~up is the practice of 
incoi:potating practices that mioimize~e environrp~ntal imp11cts .. of cleanup actions and 
maximize environmental and human benefit. · In this case,, the steel was sent to a recycler 
illsteafl l)fbeing sent to a location landfill. A local scrap.metal recycler paid · 
approxim#ely $175,000 for the steel. At the request of the property owner, this money is 
being~ to offset the cost of the removal action. 

C. State and Local Authorities' Roles 

See Action. Memorandum dated July 6, 2016. 
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The Site is not on the National Priorities List (NPL ), nor is there any activity to evaluate it 
fortheNPL. 

IIL THREATSTOl!l:J'BLICHEALTHORWELFAREORTHEENVIRONMJ!;NT,AND 
STATUTORY AND REGULATORYAUTHORITIES 

A. TflREATS TO PUBLIC HEALTH OR WELFARE 

Thei:e have been no changes to tlietb:reats to public health or welfare since the original 
Action Memo of July 6, 2016. 

B. THREATSTOTHEENVIRONMENT 
There have been no changes to the·threats to the environment since the original Action 
Memorandum of July 6, 2016. · 

IV. ENDANGER.i\lENT DETERMINATION 

Actual or threatened ~leases of hazardous substances from this Site, if not addressed by 
imp!emep.t!ng the respo~ ac;tion selected in this Action Memorandwn,,. may p~t an 
imminent and substantial endangerment to public health, or welfare, or the environment. 

V. EXEMPTION FROM STATUTORYLIMITS 

CERCLA Section l 04( c) states that rem~val actions can exceed the $2 million st.atutozy limits if 
conditions meet either the emergency exemption criteria or the consistency exemption criteria 
The consistency e«emption requires that the proposed removal actio:tr.'beappropriate and 
consist.ent vv:ith the remedial action to be taken. As described below, conditions at the Site meet 
the criteria for the emergency exemption. . 

Emergency Exemption 

. Under CERCLA § 104(c)(l)(A), removal actions may exceed the $2.million statutozy limits if: 

1. There is an immediate'risk to public,health or welfare or the environment; 
2. Continued response actions are immediately required to prevent, limit, or mitigate an 

emergency; and ' 
3. Such assistance will not othervv:ise be provided on a timely basis. 

1. There is an immediate risk to public health or welfare or the environment if actions are 
not ta.ken, 

EPA comm,en(!e.;l the rem.oval activities in August 2016. ·To date, EPA has conducted personnel 
and perimeter air monitoring and implemented dust control and suppression, dismantled and 
demqlished the unstable and structurally unsafe areas, dismantled the structural steel and 
segregated the steel from the ACM coornmina:ted fire and construction commingled debris, 
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washed and loaded the ·steel and sent.it to mi EPA-approved sc:rap metal recycler, and segregated 
the asbestos and ACM contammated fire and construction debris. Friable and non-friable 
asbestos 'IVllS found throughout the Site. Due to :the massive fire at the Site on June 25, 2015, 
asbestos migrated throughout the Site and virtually every area was compromised. Since the 
whole Site is exposed to the environment and weather,.the Site currently poses an imminent and 
substantial en~t to the public healtlund the environment du.eto the release or threat of 
release .of a hazardous substance. Airborne. friable asbestos is a health threat to anyone walking 
on, traveling py or living near the Site. 

Failure to approve the $2 million exemption request for this removal action vvill result in the 
continued exposure of the public and the environment to the!,e ha;ardous materials. 

2. Continued response actions are immediately required to prevent, limit, or mitigate such 
threats. 

Tr;msportation 11nd disposal. of the ACM debris is all that remains of this RA. Continuation of the 
RA will be necessary to abate the public health and environmental threat. If tb.e RA, is terminated 
prior to i~ colllpleti,on, friable asbestos vvill remain on.site. :Additional funds are requested in 
order to (X)mple):e the RA and prompted this request for the $2 million ceiling exemption. 

3. Assistance will not otherwistl'.be provided on a timely basis. 

Toe .State of Massachusetts lacked the resources to-perform this RA and requested EPA 
assistance. The Town,and site owner al~ lack the reseurces to pei:form this RA. 

VI. Proposed Actiom and Esfunat.ed €osts 

J. PropMed Actwn Description 

See Action Memorandum dated July 6, 2016. 

2. Com,panity Relations 

See Action Memorandum dated July 6; 2016. 

3. Contribution to RemeaiaJ. Performance 

This Site is not being assessed for inclusion to the NPL. 

4. Description of Alternative Technoldgi.es 

See Action Memorandum dated July 6, 2016. 

5. Applical,!e: o,; Rele:vQJlt and Appropriate: Requirements (ARA.Rs) 

See Action Memorandltlll dated July .6, 2016. 
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The OSC anticipates that it will take four -six months to complete 'tb.e-remainder of the tasks 
wder optimal working/weather conditions, i:.e:, the cleanup'Wi.!1'be completed within the.12-
month sttutorylimit from the originii!mobilization date of:August 15, 2016 .. 

7. Estimated Additiiinal Costs for Con#nuing the Renwval Action 

COST C:A.r:EGORY CTJ'RMNT. COSTS. 'l'O CEILING PROPOSED 
CEILING · ... DATE 0INCREASE'' CEil,ING 

I-REGIONAL REMOV.AI, ALLOWANCE COSTS: 

ERRS Contractor $1,400,000.00 $300,000.00 $1,000,000 $2,400,000.00 

I OTHER EXTRAMURAL COSTS NOT FUNDED FROM THE REGIONAL ALLOWANCE: 

START Contractor $400,000.00 $150;000.00 $0.00 $400,000.00 
. 

Extramural Subtotal . $1,800,000.00 $450;000.00 $1,000,000 $2,800,000.00 

Extramural Contingency $200;000.00 $0.00 $0.00 $200,000.00 

TOT AL, REMOVAL ACTION CEil,ING · $2,000,000.00 , $450,000;00 $1,000,000 $3,000,000.00 

ERRS costs are a net and include $175,000 credit for recycled steel. Costs to date are still 
significantly below the original ceiling due to the fact that the transport and disposal of ACM has 
not yet been performed, thus has not been expended. Site work to date has fully uncovered the 
increai,ed volume ao.d complexity of the removal action for an accurate increase estimate. 

VD. QUTSTANDING POLICY ISSUES 

This RA is considered nationally significant or precedent-setting because asbestos is the 
principle contaminant of concern. HQ-OEM concurrence was granted for-this RA on 7/14/2016. 

VIIl. ENFORCEMENT -· For Intern.al Distribution Only 

See a~ched Enforcement Strategy. 

The total BP A costs for this removal action practices that will be eligible for cost recovery are 
estimated.to be $3,000,000 (extramural costs)+ $200,000 (EPA intramural costs)= $3,200,000 
X l.4867(regional indirect rate)~ $4,757,440. 1 

1 Direct Costs include direct extramural costs $3,000,000 and direct intnu;nural costs $200,000. Indirect 
costs are oalculated by using regional indil'ect rate in effect at time cost estimate is prepared, and is 
expressed as.a·pen:entage of the.direct costs48.67% x· $3,200,000, consistent with EPA' s full cost 
accounting methodology effective October 1, 2016. These estimates do not include p~judg:ment interest, 
do not take into socount other ,enforcement,,costs, including ,~ent of Justice costs; and may be . 
adjusted during the co\ll'Se of imuoval action. The estimates are for illustmtive:purposes,oa.ly and their 
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Conditions auh:e SitemeettheNCPSection 300A15(b)(2}criteria fora removal and the 
CERCLA Section 184( c)-criteria.for an .emergency.exemptionfcom.the $2. Million.statutory . 
limits. Thus, I recom.mend.appro~ ofthe e:fctt8nl:ural ceiling increaseof$l,200,000. The · 
estimated project total is $4,757,440 of which approximately $3,200,000 is the extramural cost. 

APPROVA(_' --,---~-· ...... · _, _· .. ··• .... :_·· ··_: _· . ..,..· •. ·_· _·_._·· ~. 
DATE: 

. DISAPPROVAL:·. ---------- DATE:~----

use is not intendc::d to. ,;:,;eate. any cightsforresponsible parties. •. Neither the lack of a total cost estimate nor 
deviation of aotual. total costs from this estimate will affect the.United. St.ates' right-to cost recoveiy. 

TOTAL P.006 
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